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HNMREC MANDATORY COURSE
Test Study Gulde
2007

g SO

Testing Reguirements

» Peychological Senices, Inc. (PSI) kesting
senica-Mandatory Test Cost i take test Is
$05.00 with priar onilne ragistrasion

= Testing Sites In Albuquenque, Las Cruces and
Ficewel |

= Mandatory test will be “open book™ and must be
passed priar io Icanss axplration date

- Test scores will be transmitted sleciranically by
psl

January 1, 2007 Part 19 Disclosure

“Every llcensed Mew Mexico real estate Broker I
abligated to Mscioss Broker Dubies. Pleace
acknowledge recelpt of this Infermation by
signing or Initialing at e bottom of tis page.
Discioaurs: The Tollowing brokerage
redationships ane avallable In Mew Mexco: (1)
fransaction broker, (2) exclusive agency, and (3)

January 1, 2007 Part 13 Broker Duties

= G. Prior to the time the Assoclate Broker
or Qualifying Broker generates or presents
any written document that has the
potential fo become an express written
agresment, writtien disciosure of (1) ..(2)._.

and {3) Other Brokerage Relationship

dual agency” opfions avaiable in New Mexco
R " prap
MODULE I: .
Feal Estale Commission, Licenss Law Violaions and I: Real Estate Commission
Dlscipirary Cases

= Pages 1-8 in Manual

« Process
*Complaint, Investigation, Broker B Report, NCA
» Formal Hearing, Decksion & Order, Appeal/Stay
- Sanctions
# Ligther of Reprimand, Education without Crsdt
-mcmuw-pmmmn %1 000
= Suspend Lconese
& Foewoki Lioiree

ERET "
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Violations

= License Law Violations 81-28-12 (A) 1-12
* Substantial Misnepresentation
» Confiunus and Fagrant Missepresentation
# Gatting Paid by other than Princpal/Other Party
* Representing CualFying Brokers other than Own
# Delayed Accounting for Monies and Cher Contract

Coples

*Comviction of Felony or for Mol Turpitude

Violations

» Getting Paid by other than One's QualFying Broker

» Delay in Placing Monkes in Trust/Escrow

*'inlstion of amy of the KMREC RULES

# Been Discipined 25 Licenses in another Stabe

= Bean Invvobvad in Bad Faith, Incompetency,
Unirustevorthiness, Impeopriety, Fraud, Dishonesty,
Meglpenoe, or any Unkaviul Sct

el o & — PURAE
The Disciplinary Sanctions
Disciplinary Process
= Complaint = Letter of Reprimand
= Investigation « Education
= "Broker B Report to Commission = Pay Hearing Cosis
- Motice of NCA - Fine up to $1,000
» Formal Hearing: Decision and Order « Suspension
= Sanctions - Revocation
= Right of Appeal
v b et po— - o
Cases Cases
= NMREC Cas= #1 = NMREC Case #2
* Property Management Trust Account Underage
* In-House and Double-Ended 45,878, 10 Missing
lmw&mmm + Cualifying Broker's Seperdsory Responsibilty
= Eourea Dpmmad - NMREC Case #3
* Qumlifying Broker's Responsibiity = Flend Tora
* Septic/Permit Issues
= Source of Information Issees
vy v P . =
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Module 111 ruLES

* Pages 7-20 in Manual

v SRR

Module : ruLES

= Part 1 - Definitians

= Part 2 - Fees

= Part 3 - Examination Requirements
* Part & - E & 0 Insurance

= Part & - QB Necessary for Any Entity
* Part 8 - License Transfer

= Part 9 - License Inactivation

e i

Module m: ruLes

* Part 11 - License Renewal

* Part 12 - License Discipline

* Part 13 - Continuing Education

* Part 15 - Instructors and Sponsors
* Part 16 - Qualifying Brokers

AnaE ey

Module rxiruLES

= Part 16 B Respansibilities

+ Written Agresments with ABs

+ Conduct Business with Ragistered Trade Name
+ Copy of NM RE License Law/ Rulss in Office

+ Supervise all Real Estate Related Activities

+ [Mlaintzin Records Minimum of 3 Years

+ Deposit Monies in Proper Trust Accourt

+ Prompt Disbursement of Commissions

O Lo T
P o ol O

Module 1:  ruLes

* Part 16 Continwed

Eana Fide Qualifying Broker Service

*Braker- in-Charge Reguirements

Fteturn AB License within 48 Hours

ualifying Broker/Asscciate Broker EED
Owarsight

omplete "B Refresher Course” every 3
Years

Tz b el

Module : ruLES

* Part 17 - Associate Brokers

* Part 19 - Brokerage Relationships
= Part 19 - Broker Duties

* Part 19 - Dual Agency

* Part 21 - Unlicensed Assistants

* Part 23 - Trust Accounts

* Part 24 - Property Management

v T s,
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Module II: RULES

= Part 27 - Foreign Brokers

= Part 28 - Trade Names

= Part 31 - Signage

= Part 32 - Adwertising/Disclosure

= Part 33 - Documentation/Delvery

= Part 35 - Child Support Enforcement
= Part 38 -- Complaints/investigations

o P g )

Module IIT: Trust Accounts

= Pages 21-25 in Manual

Madule Ill: Trust Accounts

* Trust Accounts-Establishment
= By Brcher in @ New Midos Bank of Savisgs asd Lean
= By Tiha Compasy invehad |8 Sassaction
= WOT if i Criachit Usion o Eiciow o Trus? Coepary

= Trust Account Types
+ Sk Traw Ascrank-{Hs [ntee, Trarsaction)
» Spmlal Trust Aot el {lstenet, Trarsastons)
= Peopadty Manageren? Trud Accousl-{Ma Iabenad])
* Cuted al Aeetnt-{lrbaes-Depestnd i ard thin

MEM e Cunidscial

Trust ACooUNts ()

- Record Malntznance-Minimum of 3 Years—
Including the whale range of documents

= Comminglng-wrongfully bending funds Into a
trust account

= Wranghul Depostts
« Wronghul Disbursements

e b e il

Module IV: Brokerage
Relationships

= Pages 28-31 in Manual

T0F L Tukge

Medule IV: Brokerage Relationships

= Basls for MK Brokerage Relatiorsnips
"
= Types of Brokerage Relationships
- Trarsacion Brokear,

- Agency
- Dual Agency

- b el
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Module Iv: Broker Duties

* Horasty and Ressonsbla Cana

# Complismsa with Apploable Lavws and Ragaations

# Purformanca of Promises

+ AcstEtance in Mamars Agreed Upon

# Fechrre bedigin wihan Outsice Expartiss in bndiosted

+ Frompt Acooumting for Monkis and Froparty

# Dischomura of "Othar Brokersgs Ralationships & Conflicts
# Disclomurs of Known Advirsa Hatarial Facts

# Maintansros of Prior Agerey Confidentialies

* Ml off Clant FCusk o 1184

P i s el

Module IV: Exclusive Agency

* Fiduciary Duties of OLDCAR-Intarpratad in
tha light of the particular circumstancas and the
“seopa of suthority” of capaclly granted to the
sgant 1o et on bekall of and commit the chant

" Fiduciary Dulties &2 undersiood by tha Raalond

Coda of Ethics {Articla 1) raquire "promoing &nd
protacting cliant's intanests as primary

JOF L2 Tl

Do Mot Intarfers with Ancthar Brolar's
Exclusiva Agraamants

* MAR Code Of Ethics Article 15

® Mot intarfers with sTittan asclusive agreamant of
ancthar broker

¥ Work dinectly with tha beokar wiho Fas tha
@nciugive WriThan Bgreamant mith that dint

=AMtV duty o inguire, bafora offering o
provide sarvicas bo s bar of the
public whathar that parson s cbigeted undar &
wiithan contrect with anothar brokar

nor R

Module V: Civil Rights Laws

* Pagas 32--44

ey b )

Module W: Civil Rights Laws

* Fair Housing Act [FHA)
# Profected Classes: Rece, Color, Religion, S,
Familial Status, Disabilty and National Ovigin and
b eschasively residential
* Naw Haxico Haman Rights Act: 28-1-18T
# Probected Classes-- PLUS ancther 40 Sexual
Owientation, Geseder Identity, Spousal Affilrtion,
and Ascestry inchades. commercial

Loourotd ST Lo Tukch

Maodule ¥: Civil Rights Laws

® Fair Housing Prohibitions
+ Stinaring and Restriching of Choces
# EBlockbusting
+ Advartisivg
» Durial of Brokeraga, Apf L F 2 S vicas,
fathcha 10 of MAR Coda of Bthics and Squasl
Frofessional Sardios

WO [

T0F Lo Tl
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Module V: Civil Rights Laws

- FHA Famillal Status-no dscrimination
against tamilies with children under the age of
18

- Exceplions
Older Persons Exception-52+{100%) and 55+
(B0%)

“Good Falth Defense” sr real estate brokers
who ditd not possess achual knowisedge of non-
campliance

Module V: Civil Rights Laws

= Disabliity--prahibits discrimination oward
Individuals who are with physical and mental

handicaps

- Exceptions-goes not prohibi discrimination
bases an an Individual being currendly addcied
to drusgs ar having besn convicted of 3 Grug-
redated feiony, and fransvesiies

oz SRR — 007 L T
Module V: Civil Rights Laws Module V: Civil Rights
= Modification and New Construction = HUD Advertising Guidelines

Requ | rements-
- Tenant's rght io remodel estsing dwelings at cwn

epost o recore 1 perer it

*MLS Setlemant In Porfian, Cregon

= Administrative Enforcement
o lUp to 511, 000527, 500555, 000

= Landiod s fia e @ o o resinration
of such mod - posi
TRUEconfh 1 Frta Spsecs ity Sanaares - Enforcement by Justics Department
= Up o 50,000 and up bo §100,000
ACT J L J— OO L Tedges
Module & e Module 5 e

= New Mexlon Court Cases

* Eubanks Helghis Apartments
* EI Pusbip Apariments
= Four Hills Group FHome

B T

= Realion® Code of Efhlcs-Article 10

=508 1H

=300 102

T Loa am
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Module V: Civil Rights Laws

= Americans with Disabliities Act

- I5 10 mandate and &nd fo discrimination
Indlviduals with disabilites

~ Purpose s 1o proviced ciear, strong, enforceatie
standants
- ADA proibits 13 person has 3 disatity.

u'rqm'lg inte the nature or severtty of a
suspeced disablity

e
- %

Module W= Civil Rights Laws

- Titke -Employment In all aspects including
appiication procedures, employes compensation,
and other ierms and conditions of employment.

Feal ectate finms wih 15 or more employees are
covered under Tiie |

Enpas | 305 L Pk
P ooy St

Module W: Civil Rights Laws

* Title l-Public Zervices prohibite
discrimination toward Individuals with disabliglies
by state and local gavemments and covers
programs, empiayment, transportation, and
communication

e Dz

Maodule ¥: Civil Rights Laws

= Tltle lli-Pulkllc Accommodations means
that there cannot be discrimination an the b3sls
aof disabllty and egual enjoyment of goods,
sarvices, Taclities, pivileges, advaniages, or
accommiodations of any macs of puliic
accommodation by any persan who OWns,
leases, or operates a place of public accom-
madafian-includng Real Estate firms and
educalion fadities

g i) 20 L Tl
amamr Rt

Module V: Civil Rights Laws

- Barmer Removal-Requires reasonabie
dlm uniess e GI'IEI'EEG- would result In an
umdue hurden. Leases should sipulate which
party ks respansibie far ADA compliance

= Enforcement-Privaie civill action or the US
Attarney General may bring clvll action with clvl
penalties up o $50,000 for first and up to
$100,000 for subsegquent violalions

T L
N Oy e

Module VI: Risk Management

= Pagee 45-54 In Manual

300 Law Tulg
ELEE




* Types of Legal Risk

* Technigues for Risk Managemeant

* Spurces of Risk in Real Estate Brokerage

rsmor ST,

I Risk Managenment
* Process and Benefits of Mediation Clause

= Tort Liabibties
» Frad-Active and Fassive
+ Negligent Misrepresentation
» Bingligerce

= Gouveia v Citicorp

P o A

Module VI: Risk Management

* Emvironmental Concemns
*Clandesting Drug Laboratories

"Residentisl Lead-Based Faint Hazard

# Corkamination of Real Property

T Lo Teige
R g o O B

Contamination Source: Hazardous
Waste Sites

* CERCLA (Superfund)

+ Liability imposed on
= Present owmer and operator of the site
-Any owner when the site was contaminated

= Amy generator who amanged to have waste
taben to the sibe

- Any transporter of waste to the site

=TT SRISREELLE

Hazardous Waste Site Liability

» Dse Diligance
- Phase [ Site History Study
- Phase II Site Investigation
- Phase 111 Site Remediztion

008 L Talgh

Module Vi: Risk Management

» Liguid Waste and Ground Water
+ P Wzgice EmHironmisn Cepartment
+ Bemallic County Ervirnmental Healh Dept

* Mew Mexico Office of State Engineer

» Hazard Insurance Issues

vz otk
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Module VI: Risk Management

+ Anfitrust

# Combract, Combination or Consplracy
+ Resulting in an Lnressonadis Restraint of Trade

Module VII: Legislation affecting Real
Estate
Pages 55-60 in Manual

e it S

Module VII: Legislation

+ Dischosure of Sales Price to Assessor
*Applles cnly o residential peoperties.
* Mational "Do Mot Call" Registry
 Tiagal to call & reskdential ielephone sebeorber for
sollckation if fhe subscriber has. place that numbser
Im the: “dio niot call pegistry™
# It iis illzgal to biock information about a companry's
Identity throsgh a “calier-107 bluckl'lqamm

nom b et

Module VII: Legislation

= "Do Mot Fax" Requirements

+ & “acsimile broadcaster” ks defined

* Bimw requived information that must appear on
such hroadoast fax transmisskons

# Lishillty included fines froen fhe FOC up fo 411,000
per wiolathon, plus wrd er Ehe Mo Mesion
“Consumer Act® and chabrs from privote
Inadividuals wp fo 500 per viclition

- S

Module VII: Legislation

* To download the list of numbers on the
"do-not-call" list
+ bitps:talemarketing donotcall
+ Consumer advisory on FCC "Do-Not-Call"
* warw. foc. o/ bepyoonfing s, slerts/decairt him

= To Register your number on the "Do-Not-
Call" list e, bt gowdonateait

T L Tegs

Module VII: Legislation

* Psychologically Impacked Properties

* Does MOT Prohibit Discloswrel
assault, amy other crime punishable as a felomy, or
penparty aorupked by & person infected with HIV
or AIDS or other disease debermined to bighly
ol syt b trarsmitied through ocoepancy or
| provemments. of real property

» Expngpts sellers, landionds, agents from lability for
failere o discksune the above events.

e e e




7/12/2007

Maodule VII: Legislation

+ Megan's Law
* Federal Wolent Crimes Conbrol and Law
Enfoscomaent Act of 1996 and Megan's L
* Say Cefender Registrtion and Notfication Act
29-114-3-8 and Mew Masico Megan's Law

This. Aot does not address lkenses respensibiftizs
or offer Boenses Inderedfcation

wre. I m sesniandie dije sate o e

- oo

Module VII: Legislation

# Business and Finance

* Elpctronic Transactions: The: *Elctronic
Im Global 2nd National Commaerce Act* of 2001

Garbact Ewcronizally for garchoas o leage of real
Py

ERL

motan i
a Jtlain Mecironic Mool of boreocdons

i SR

Module VII: Legislation

» Coverage and Exclesion from Coverage of Act
* Fenalties for Section 8 Viclations-->$10,000 and
meot meoee than 1 year or both

iz pamon ord nz- e,
kickiack, oo ot Iking of volss puruant i oy cgesmant o
undsrTnaing, ol o citemsice, Gl bucrece indoer ooor pot
o o retlament ceve e Imaoking fedesclip-aioed mosgog e ioan
P b refarrned 12 AR POV, P, i bk
DS g, — ol

Module VII: Legislation

+ Setblsment Sarvices under RESPA
Ay servioe provided s conmeection with & real estabe
sektiement Including but Rot ienibed f: tte
seanches; e eaminations; thke Insurance; serdoes.
d by an 7 docarment prep

property surveys; rendening of credit reparts;
appraisals; pest and fungus inspections rendened by
& real estate broker, crigination of a federaily-

Module VII: Legislation

* Prepayment Penalties
* Mizw Mezsicn Homae Loan Act 56-8-30
= Federal ParfiyActand Alernathoe Qlorigage

Thez M Mexics Home Loan Act stabes that “Wo
peusision in a home: loan, the evidence of
|pdebtedness of & bomae loan, a real estyte
conkract or am obligation secured by a real estate

reguining o pesalty for of
Ehe: badance of tee Indebiedness & -
55-5-30 NMSA, 1978.

1T mn_f:lm

il SR

Module VII: Legislation

+ Mernative Mortgage Transaction Parity Act of
1962 {12 LLS.C. 3801)
This federal legisiation ks being cited by residential
lenders as the authority to enfoece prepayment o
I attermative motgage bansacthns despite the New

[ k950] declaring these clauses unenforeabie.

10
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Maodule VII: Legislafion

» An altarnative mortgage is defined the by Parity
Mct 3% a laan secured by a home, manufadined
home, ar stock in & housing cooperative

w Ba wivich b inberail rele By b ad b o reneg st

 Bawahumi & Band rabe, bt which implotly allow e
ol pritrrets by baving U dals? rrtuse o? She aad of aa
intarenl dhaiinr Lhan e prtoitioed schadul (o lzen with &
bl koens peyrmat)

* Brvahiag ay dbrvker byps of rels, methed of detecrining
i, eI, MpRyTre, of obed earielize ol cairRse b

tradiional famd-sale, Aoed-lere Inrsactze

07 L Tulge

Module VII: Legislation

* MM Subdivision Act 47-6-1ff

= MM Property Tax Legisiation
* Limitirg Proparty Tax A L1

= MM Deed of Trust Act (HE 252) 2006
# Trustor- Trustes - Bersficiary

prr e )

Muodule VII: Legislafion

» HE 827 guaranbess surface owner rights when
subsurface drilling or excavation takes place
passed. Surface cwners, who dor' own the
mineral fights below their property must be
notified 30 days priar ko beginning any deilling-
relsted operations. Surface owners must recsive
& description of propased of and gas operations
20 they can evalusts the petential impacts to

Module VIII: Property
Management

= Pages &1-87 in Manual

’:m-;r praperty. ET:EER gy v Emm - ——
Module VIII: Property Module VIII: Property
Management Management

= Authorities * Mew Mexico Requirements
* Written Fropaity Monagement Agreamerts with
& MM Resl Estabs Licaniss Law .5"""""*
* NHRES Rulss: Part 18, Part 19, Part T3, Part 24 immwﬁm
* Pk Unferm Cmner-Resident Buaticng A Proger Trust Accaunt
& Faif Housleg S # Waserd Ratention
* M Human Rights Act # Marthly Acssunbing b Owears
» Fpdaral Land-Based Paint Hazards Ak # Final Arssurbing whan PM Comract i Tamsinated
# Final Arcaurbing bo Tenart for ary Baleroes Bue
— o - s
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Module VI Property Management
- Part 24 of NMREC RULES Highlights

= Uniform Owner-Resident Relafions Act
Highlights-

Module 8 (cont.)

= Forcible Entry or Unilawiul Detainer Act
351041

- Special Provigions of the Act 35-10-3

- Fair Housing Act Progerty Management
- Enforcement
- M 0V L Tk f— M 0T L Tkl

12



